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thereof, the name of the witness, the
person before whom the deposition is
to be taken, and any other necessary
information.

(c) Each deponent shall first be duly
sworn, and the adverse party shall have
the right to cross-examine. The ques-
tions and answers, together with all
objections, shall be reduced to writing
and, unless waived by stipulation of
the parties, shall be read to and sub-
scribed by the witness in the presence
of the deposition officer who shall cer-
tify it in the usual form. The deposi-
tion officer shall file the testimony
taken by deposition as directed in the
order. All objections made at the time
of examination shall be noted by the
deposition officer and the evidence ob-
jected to shall be taken subject to the
objections. In lieu of participating in
the oral examination, a party may
transmit written interrogatories to the
deposition officer, who shall propound
them to the witness and record the an-
swers verbatim. Objections to rel-
evancy or materiality of testimony, or
to errors and irregularities occurring
at the oral examination in the manner
of taking the deposition, in the form or
relevancy or materiality of the ques-
tions or answers, in the oath or affir-
mation, or in the conduct of the par-
ties, and errors of any kind which
might be obviated, cured or removed if
promptly presented, are waived unless
timely objection is made at the taking
of the deposition.

(d) At the hearing, any part or all of
the deposition may be offered into evi-
dence by any party who was present or
represented at the taking of the deposi-
tion or who had notice thereof. If the
deposition is not offered and received
into evidence, it shall not be consid-
ered as a part of the record. The admis-
sibility of depositions or parts thereof
shall be governed by the rules of evi-
dence.

(e) The party requesting the deposi-
tion shall pay all fees required to be
paid to witnesses and the deposition of-
ficer, and shall provide an original and
one copy thereof for the official record,
and shall serve one copy upon the op-
posing party.

(f) Within the United States, or with-
in a territory or possession subject to
the dominion of the United States,

depositions may be taken before an of-
ficer authorized to administer oaths by
the laws of the United States or of the
place where the examination is held;
within a foreign country, depositions
may be taken before a secretary of an
embassy or legation, consul general,
vice consul or consular agent of the
United States, or any other person des-
ignated in the order for the taking of
the deposition.

(g) Depositions may also be taken
and submitted on written interrog-
atories in substantially the same man-
ner as depositions taken by oral exam-
ination. When a deposition is taken
upon written interrogatories and cross-
interrogatories, none of the parties
shall be present or represented, and no
person, other than the witness, a steno-
graphic reporter, and the deposition of-
ficer, shall be present at the examina-
tion of the witness, which fact shall be
certified by the deposition officer, who
shall propound the interrogatories and
cross-interrogatories to the witness in
their order and cause the testimony to
be reduced to writing in the witness’
own words.

§ 959.21 Transcript.
(a) Hearings shall be stenographi-

cally reported by a contract reporter of
the Postal Service under the super-
vision of the assigned presiding officer.
Argument upon any matter may be ex-
cluded from the transcript by order of
the presiding officer. A copy of the
transcript shall be a part of the record
and the sole official transcript of the
proceeding. Copies of the transcript
shall be supplied to the parties by the
reporter at rates not to exceed the
maximum rates fixed by the contract
between the Postal Service and the re-
porter. Copies of parts of the official
record, other than the transcript, may
be obtained by the respondent from the
reporter upon the payment to him of a
reasonable price therefor.

(b) Changes in the official transcript
may be made only when they involve
errors affecting substance, and then
only in the manner herein provided. No
physical changes shall be made in or
upon the official transcript, or copies
thereof, which have been filed with the
record. Within 10 days after the receipt
by any party of a copy of the official
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transcript, or any part thereof, a party
may file a motion requesting correc-
tion of the transcript. The opposing
party shall, within such time as may
be specified by the presiding officer,
notify the presiding officer in writing
of his concurrence or disagreement
with the requested corrections. Failure
to interpose timely objection to a pro-
posed correction shall be considered to
be concurrence. Thereafter, the presid-
ing officer shall by order specify the
corrections to be made in the tran-
script. The presiding officer on his own
initiative may order corrections to be
made in the transcript with prompt no-
tice to the parties of the proceeding.
Any changes ordered by the presiding
officer other than by agreement of the
parties shall be subject to objection
and exception.

§ 959.22 Proposed findings and conclu-
sions.

(a) Each party, except one who fails
to answer the complaint or, having an-
swered, either fails to appear at the
hearing or indicates in the answer that
he does not desire to appear, may sub-
mit proposed findings of fact, conclu-
sions of law and supporting reasons ei-
ther in oral or written form. The pre-
siding officer may also require the par-
ties to submit proposed findings of fact
and conclusions of law with supporting
reasons.

(b) Proposed findings of fact, conclu-
sions of law and supporting reasons not
presented orally before the close of the
hearing, shall, unless otherwise di-
rected by the presiding officer, be filed
within 15 days after the delivery of the
official transcript to the Docket Clerk,
who shall notify the parties of the date
of its receipt. The proposed findings of
fact, conclusions of law and supporting
reasons shall be set forth in serially
numbered paragraphs, and shall state
with particularity, all pertinent evi-
dentiary facts in the record with appro-
priate citations to the transcript or ex-
hibits supporting the proposed find-
ings. Each proposed conclusion of law
shall be separately stated.

§ 959.23 Decisions.
(a) Oral decisions. The presiding offi-

cer may, in his discretion, render an
oral decision (an initial decision by an

Administrative Law Judge, or a ten-
tative or final decision by the Judicial
Officer) at the close of the hearing. A
party who desires an oral decision shall
notify the presiding officer and the op-
posing party at least 5 days prior to the
date set for the hearing. Either party
may submit proposed findings of fact
and conclusions of law either orally or
in writing at the conclusion of the
hearing.

(b) Written initial decision by Adminis-
trative Law Judge. A written initial de-
cision shall be rendered with all due
speed. The initial decision shall include
findings of fact and conclusions of law,
with the reasons therefor, upon all the
material issues of fact or law presented
on the record, and an appropriate
order. The initial decision shall become
the final decision of the Postal Service
unless an appeal is taken in accordance
with § 959.24.

(c) Written tentative or final decision by
the Judicial Officer. When the Judicial
Officer presides at the hearing, he shall
issue a final or a tentative decision.
Such decision shall include findings of
fact and conclusions of law, with the
reasons therefor, upon all the material
issues of fact or law presented on the
record, and appropriate order. The ten-
tative decision shall become the final
decision of the Postal Service unless
exceptions are filed in accordance with
§ 959.24.

§ 959.24 Exceptions to initial decision
or tentative decision.

(a) A part in a proceeding presided
over by an Administrative Law Judge,
except a party who failed to file an an-
swer, may appeal to the Judicial Offi-
cer by filing exceptions in a brief on
appeal within 15 days from the receipt
of the Administrative Law Judge’s
written initial decision.

(b) A party in a proceeding presided
over by the Judicial Officer, except one
who has failed to file an answer, may
file exceptions within 15 days from the
receipt of the Judicial Officer’s written
tentative decision.

(c) When an initial or tentative deci-
sion is rendered orally at the close of
the hearing, the presiding officer may
then establish and orally give notice to
the parties participating in the hearing
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